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~ ~ ~T Order-In-Appeal No. AHM-EXCUS-001-APP-032/2021-22 
fesia Date : 28.12.2021 \JlRf ~ cB1 ~ Date of Issue 12.01.2022 

3~ (wfR) IDxf 1TTffif 
Passed by Shri Akhilesh Kumar, Commissioner (Appeals) 

Arising out of Letter F.No.STC/AHD/VCES/ANMOL INFRASOFT/1430/13-14 
dated 01.02.021 issued by the Joint Commissioner (in-situ). Central GST, 
Ahmedabacl South Commissionerate. 

3iY01flcficiT cFT ~ ~ -qrn Name & Address of the Appellant 

M/s Anmol Infrasoft Inc.., 
2 Floor, N.B.C.C. House, 
Opposite Stock Exchange, 
Panjrapole, Ahmedabad-380015. 

~ ~ ~ ~ ~~ ~ 3TflcTTl'f ~ cITTcTT t cn % ~ ~ ~ m <1~~ m 6fdTC; 
TPZ ~a,i:r ~ cfil' wfR m ~a=rrrr ~ ~ cR ~ t I 

Any person aggrieved by this Order-In-Appeal may file an appeal or revision 
application, as the one may be against such order, to the appropriate authority in the following 
way: 

~ ~ "cfiT -g;,ft!ffUT ~ 

Revision application to Government of India : 

(1) ~ '3"0=~ ~ ~i:r. 1994 cB'r tITTT 3idcf m ~~ TPZ ~ ~ ~ if 
~ tITTT "cfil' '3tl"-tTRT ~ ~2Tli q~'icb cF 3lcfflc'f TR)IRUT ~ 311:.W'f · x-rfqq-, 'lTffi fficl'ITT, 
fcm, tj-511fll\, ~ fc11WT. mm ~. \iTlcl-;=, cfr:r 'lTTA'. ~ -in-if. ~ ~- : 110001 cfil' cB'r 
on+f uifRg ] 

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision 
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, 
Parliament Street, New Delhi- 110 001 under Section 35EE of the CEA 1944 in respect of the 
following case, governed by first proviso to sub-section (1) of Section-35 ibid : 

(ii) ufe yet aS) sif as yr4c} if ora heft sift aveal ) fsell +rvef+it if 3rt qwlvil 
ut fsef) verrg ) qt? verge if rot et old gg 4pf i, zit fsell +rverut u rvert 
~ cffi fctJx-fr cfi I~>@ I~ if m fctJx-fr .:rr-&ITT if 'ITT 1Tfc'1 cB1 ~ ~ ~ ~ 'ITT I 
(ii) In case of any loss of goods where the loss occur in transit from a factory to a 
arehouse or to another factory or from one warehouse to another during the course of 
rocessing of the goods in a warehouse or in storage whether in a factory or in a warehouse. 
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(q) wt s arse feh reg ar er fruffaa net qt n #ret ff-rfoy if gqiy pop aced 4rel 9¢ 8cure 
on ads fRae j 4ref +# oil nmvea d art f@ell g n rest # fuffa g ] 

(A) In case of rebate of duty of excise on goods exported to any country or territory outside India· of 
on excisable material used in the manufacture of the goods which are exported to any country 
or territory outside India. 

(B) In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 

31fui:; ~ cJfJ- ~~cf, :f@R cf,~ \iij ~ ~ ~ <#1· 1Tif g 3TTx ~ ~ \iij ~ t1Rf 
~ frmi=r <-fi ~ ~. 3yq)C'[ * sm ~ crr ~ 1R m ~ # ~ 3ITT'.r~ (-;:t.2) 1998 t1m 109 
&RT ~ fcp,:y ~ 61 I 

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final products 
under the provisions of this Act or the Rules made there under and such order is passed by the 
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) 
Act, 1998. 

j-flu Bur«a roe (srfro) fer+aell, 2o01 as fun g js sf+fa ff+fee q int sg-a f a] feii # 
miffi 31m1 * >fIB ~ Wic, ~ ~ m-;:, ·i:rm cf, 1frm ~-~ ~ 3yq\C'[ ~ cJfJ- err-err ~ cf, 
er efera 3nae fur oat nfgg I er er rai • pl qugff cps sia+fa err ss-s if frff@ta #) 
qrart d wqa ds er &sn-6 nena f #) git) nfgy 

() 

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 
of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order 
sought to be appealed against is communicated and shall be accompanied by two copies each 
of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, 
under Major Head of Account. 

(2) ~ 3niic;-;=r * x-ITQT ~ ~ ~ ~ C1fflf ~ m '3lIB cfi1=f if ill·~ 200/- ~ :fRfR cf;'[~ 
3TTx vrgf ~ ~ ~ C1fflf ·~ ~ if ill 1 ooo / - <#1· ~ 1_fTTfFl cJfJ- uITT! I 

The revision application shall be accompanied by a fee of Rs.200/- where the amount involved 
is Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees 
One Lac. 

m9T ~. ~ ~ ~ ~ ~ ~ ~ cf, >fIB 3yq\C'[: 
Appeal to Custom, Excise, & Service Tax Appellate Tribunal: 

Under Section 35B/ 35E of Central Excise Act, 1944 or Under Section 86 of the Finance Act, 
1994 an appeal lies to: 

() eaafeft «f@we 2 (1) a if aaig ajiie a srnrat ) arf\er, srdreii s pet if f+ rep, a-fl 
ere+ greet vi tarat 3rd)flu urenferao (fRrvee) a qfgy &r±flu hfapt , are#erare i] 2° 
l=ITT1T, isl§ J-J I ffi 'J-fcf,=f , JRRclT , AA~ ·F-lll I{ 0i Q J-J ~ I isl I ~ -380004 , 

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at 
2"° floor, Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004. in case of appeals 
other than as mentioned in para-2(i) (a) above. 

0 

0 
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(2) The appeal to the Apellate Tribunal shall be filed in quadruplicate in form EA-3 as prescribed 
under Rule 6 of should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/ 
where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 
Lac respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of 
any nominate public sector bank of the place where the bench of any nominate public sector 
bank of the place where the bench of the Tribunal is situated. 

(3) ufe sw an@st +f as +et andsif at wragi slei 8 al ala net airer a f@rg la a rai 
wufat an at fur on+it atfgv st ear a' sld gy af) fas f@re rd) aref ah a? ads ferg rerf@if 
~ ~ 4TT ~ ~ m ~ ~ 4TT ~ 3~ fcl:lm \i'ITTTT t I 
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be paid in 
the aforesaid manner not withstanding the fact that the one appeal to the Appellant Tribunal or 
the one application to the Central Govt. As the case may be, is filled to avoid scriptoria work if 
excising Rs. 1 lacs fee of Rs.100/- for each. 

(4) rllllllc1ll ~ ~ 1970 "[[\ITT ~ ~ 31]~-1 · cB ~ frrtffffil fcn"c; 3TjffR "3cffi 3~ 
m ~ ~ "[[\ITTR.QTfu ~ ~ cB 3~ ~ ~ ~ cM ~ qfu "CR "fl.6.50 ~ cfiT rlllll\c1ll 

~ ftcB'c 'c1'TTT iRT· ~ I 
One copy of application or 0.1.0. as the case may be, and the order of the adjudicating 
authority shall bea,: a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item 
of the court fee Act, 1975 as amended. 

0 (5) ~ 311~ ~ ~ 4TT ~ ~ ~ f.:r:r:r'f cM ~ ~ ~ 31TcfJr@ fcl:Jm \i'ITTTT t -cm- "fTl1=IT 
son, a-ela wurat tea vd larue 3rf)fez urnferaser (ruff@f@el) fFri, T98z +f frfRa ? I 

Attention in invited to the rules covering these and other related matter contained in the 
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982. 

(6) fl sroa, a-fli cure-i sou vi @larae 3rf\flu uruif@rawer (f@rsee), a uf srtfleit as mm+rel T 
~ i::rM (Demand) vd ds (Penalty) cfiT L~% 1fcf ~ ~ ~cfl'[f t I 'ITTffiFcr,', ~~ 1lcf ~ 10 
~ ~ t l(Secuon 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance 

Act, 1994) 

a¢la said geo site lat aa a aiaft, snfie gln awdonu afl 1i"(Duty Demanded) 

(i) (Section)~ 11D $ cWc'f frr~ WQT; 
(ii) fern tea @l-ale bsfse al if®i; 
(iii) ~ ~ frrtn::TT $ mi=! 6 $ cWc'f ~ xTr-TT. 

0 "' "°Tl= •-@ra arom· if ~Tl= <!ll WRT ll, Jfllre• GifuRa -.ITT $ fut( Tf 'lrn <RT fui:n = t . 
For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by the 
Appellate Commissioner would have to be pre-deposited, provided that the pre-deposit amount 
shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a mandatory condition 
for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the Central Excise Act, 1944, 
Section 83 & Section 86 of the Finance Act, 1994) 

Under Central Excise and Service Tax, "Duty demanded" shall include: 

(i) amount determined under Section 11 D; 
(ii) amount of erroneous Cenvat Credit taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules. 

; 

sew sndr s ufe arf)e if&raor h war oisf ea arrar gen qr aus faafaa s) at wf fbg 
nu qa @ 10% yjai u¢ oil omsf hat avs faaifea sl aa avs h 1% part y¢ af) on wases) ? I 

In view of above, an appeal against this order shall lie before the Tribunal on payment 
of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where 
penalty alone is in dispute." 
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ORDER-IN-APPEAL 

This appeal has been filed by M/s Anmol Infrasoft Inc.. 2 Floor, N.B.C.C. 

House. Opposite Stock Exchange, Panjrapole, Ahmedabad-380015 [hereinafter 

referred to the appellant"] against a letter dated O l .02.202 l [hereinafter referred to 

as the impugned letter"] issued by the Joint Commissioner (in-situ), Central GST, 

Division-VI, Ahmedabad South [hereinafter referred to as "the jurisdictional 

authority"] on the subject of non-payment of tax dues declared under Voluntary 

Compliance Encouragement Scheme= 2013 [hereinafter referred to as ·VCES"], 

2. The facts of the case, in brief, are that the appellant was engaged in providing 

'Business Auxiliary Services' under erstwhile Section 65(105) of the Finance Act, 

1994 and holding Service Tax Registration AIHPS0476MST001. In terms of the 

Voluntary Compliance Encouragement Scheme - 2013 ; announced by the 

Government vide Chapter VI- Finance Act, 2013 [hereinafter referred to as 'the 

Act'], the appellant had made a declaration dated 30.12.2013 unler the said scheme as 
provided in Section 107 of the Act, declaring a tax dues of Rs. l 0,31,084/- for the 

period from April, 2008 to December, 2012 along with payment of 50% of tax dues 

of Rs.5, 15,542/-. The remaining tax liability of Rs.5,15,542/-was paid by them on 

31.12.2014 along with interest of Rs.46,400/-. The Designated Authority, VCES 

Cell, Service Tax Commissionerate, Ahrnedabad vide letter dated 20.03.2015 issued 

from F.No.STC/AHD/VCES/Anmol Infrasoft/1430/13-14 (New Group-ll) informed 

the appellant that the tax dues declared by them in their VCES declaration was 
·, 

wrongly arrived at by them as they had adjusted cenvat credit against the actual tax 

dues liable to be paid by them, which was not permissible as per Rule 6(2) of the 

Service Tax Voluntary Compliance Encouragement Rules, 2103 issued under 

Notification No.10/2013 dated 13.05.2013. In terms of the said Rule, cenvat credit 

shall not be utilized for payment of tax due under VCES. Therefore, it was held that 

the appellant has short paid by their tax dues declared in their' return to the extent of 

tax dues adjusted through the cenvat credit and thereby found to have failed to fulfill 

the provisions of sub-section (3) and ( 4) of Section l 07 of the Act for the reason of 

which they were not issued the acknowledgement of discharge in form VCES-3. The 

appellant was also communicated vicle the said letter dated 20.03.2015 of the 

Designated Authority that as per Section 110 of the Act, the declared amount is liable 

to recover from them under the provisions of Section 87 of the Chapter viz. Chapter V 

of the Finance Act, 1994 (32 of 1994). As per the department's version, the actual tax 

dues liable to be paid by the appellant under VCES in terms of their declaration was 
Rs.16,85,683/- and the appellant had only paid Rs. l 0,3 1,084/- against the said 

liability and the remaining amount of tax dues is liable for- recovery from them. 

0 
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Accordingly, action for recovery of unpaid amount of tax dues seems to have been 

initiated by the Range Superintendent and the jurisdictional authority vide their letter 

dated 28.10.2015 and 13.11.2018 respectively vide which the appellant was requested 

to pay up the remaining amount of unpaid tax dues. A further letter dated 0 1.02.2021 

from F .No.STC/ AHD/VCES/ Anmol Infrasoft/1430/ 13-14 was issued by the 

jurisdictional authority in this regard again asking the appellant to pay the remaining 

tax dues unpaid. 

o 

3. Being aggrieved, the appellant has filed the present appeal against the above 

said letter dated 0 1.02.2021 issued by the jurisdictional authority contending, inter 

alia, that in the given matter instead of initiating action uncl Section 73 of the Finance 

Act, 1994 within one year of elate of declaration as stipulated in Section 111 of the 

Finance Act, 2013, the department intend to resort the action under Section 110 of the 

Finance Act, 2013; that Section 110 of the Act clearly suggests that action under 

Section 87 can be resorted in the case where tax dues declared but not paid; that in the 

given case of the appellant, he has discharged the declared amount of Rs.10,31,084/ 

as declared in VCB,S 1 and the entire amount as declared has been paid vide Challan 

No.00424 dated 31.12.2013 and No.00325 elated 31.12.2014 and, hence, recourse to 

this Section cannot be taken; that their Bank Accounts were freezed on the directions 

of the department which was unfreezed later and they have not received any demand 

notice, summons or show cause notice before this blocking of Bank Accounts; that in 

the given case, the appellant has clearly and correctly stated the entire facts in the 

declaration, which has also not disputed by the department even while issuing the 

acknowledgement of declaration on 07.01.2014 in VCES 2; that no notice as per 

provisions of Section 111 (1) of the Act was served on them by the Commissioner of 

Service Tax, Ahmedabad till date; that as per the provisions of Section 111 (2) of the 

VCES, no action shall be taken under subsection (I) after the expiry of one year from 

the date of declaration and, therefore, if any action was required to be taken, the same 
! 

should have been taken by 31.12.2014 as the declaration was filed by them on 
I 

31.12.2013 and thereafter no action may be taken; that there bas been no 

discrepancies as far as the payment of the clues as declared in VCES is concerned, the 

entire amount as declared in VCES I was paid by them; and that they rely on the case 

laws in the case of (i) Commissioner of Central Excise, Customs & Service Tax, 

Hyderabad-I Vs. Giridhari Constructions [2019 (10) TMI 1043= CESTAT 

Hyderabad], (ii) Commissioner of Service Tax, Hyderabad-I Vs. Sravanthi 

a Contractors & Developers [2019 (9) TMI 648= CESTAT Hyderabad] and (iii) M/s 
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Aggarwal Communication Vs. CCE, Gurgaon I [2018 (5) TMI 1360 - CESTAT 

Chandigarh]. 

4. Personal hearing in the matter was held on 02.11.2021. Shri Arjun Akruwala, 

Chartered Accountant, appeared on behalf of the appellant. He re-iterated submissions 

made in appeal memorandum. 

5. ] have carefully gone through the facts of the case, appeal memorandum, oral 

submissions made at the time of personal hearing and evidences available on records. 
' 

I find that the impugned letter dated 01.02.2021 issued by the jrisdictional authority 

is regarding recovery of tax clues declared by the appellant Limier the Voluntary 

Compliance Encouragement Scheme= 2013 (VCES). From 'the said letter, it is 

apparent that the same is with reference to the letter dated 20.03.2015 issued from 

F.No.STC/AHD/VCES/Anmol Infrasoft/1430/13-14 (New Group-II) by the 

Designated Authority, VCES Cell, Service Tax, Ahmedabad to the appellant, wherein 

the said Authority has held that the part of tax dues declared and shown to have paid 

by way of adjustment of cenvat credit by the appellant was not a valid payment in as 
much as utilization of cenvat credit was not allowed for payment of tax dues under 

VCES in terms of Rule 6(2) of the Service Tax Voluntary Compliance 

Encouragement Rules, 2103 and, hence, there was a short payment of tax dues to that 

extern on their part for which the benefit of the VCES cannot be extended to them and 

the tax dues short paid was liable for recovery from them. It is, thus, evident that the 

impugned letter is in consequence to the findings of the Designated Authority 

discussed above which was communicated vide letter dated 20.03.2015. There is no 

fresh decision/order by the jurisdictional authority vide the impugned letter so as to -Q 

0 

make the appellant aggrieved against the same. The cause of action in the case 
I 

indisputably originates/arises from the findings dated 20.03.2015 of the Designated 

Authority discussed above and the impugned letter is only seeking implementation of 

the decision dated 20.03.2015 of the Designated Authority. Therefore, there is no 

decision/order by the jurisdictional authority in the impugned letter and for that 
I 

reason, it is not appealable under Section 85 of the Finance Act, l 994. If at all 

aggrieved, the appellant should have challenged the decision of the Designated 

Authority communicated vide his letter dated 20.03.2015, under which the amount of 

tax dues under dispute was confirmed. I find that the appellant has not challenged 

the above decision/findings dated 20.03.2015 of the Designated Authority and has 

challenged the same by way of this appeal against the impugned letter, as is evident 

from the contentions raised in the present appeal. It is apparent that the appellant is 
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trying to circumvent the hurdle of limitation that comes into their way for challenging 

the decision dated' 20.03.2015 of the Designated Authority now as the period of 

limitation for filing appeal in the said case is expired. In view thereof, the present 
; 

appeal filed by the appellant is not maintainable and is rejected accordingly. 

The appeal filed by the appellant stands disposed off in above terms. 

> -_-» p o».  .55'% ¢eOa""y 
··· ( Akhilesh Kumar ) rv.:.>1.--\ · 
Commissioner (Appeals) 

Attested: Date: 28.12.2021. 

o &l 
(Anilkumar P) 
Superintendent( Appeals), 
CGST. Ahmedabad. 
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ByRPAD. 

To 
M/s Anmol Infrasoft Inc., 
2nd Floor, N.B.C.C.' House, 
Opposite Stock Exchange, 
Panjrapole, Ahmedabad-380015. 

o Copy to:- 

1. The Chief Commissioner, Central GST & Central Excise. Ahmedabad Zone . 
2. The Principal Commissioner, Central GST & Central Excise, Ahrnedabacl South. 
3. The Deputy/ Assistant Commissioner, Central GST, Division-VI, Ahrnedabacl 

South. ' 
4. The Assistant Commissioner (Systems),Central GST& Central Excise, 

Ahmedabad South. 
25, Guard File. 
6. P.A. 


